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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1324/2013 u/s 341/353/294 IPC 

 

STATE 

-Vs- 

RATUL ALI……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Mr. Baharul Haque………for the accused. 

Date of prosecution evidence – 28.11.17, 29.05.18, 18.09.18, 03.01.19 

Date of argument – 04.02.19 

Date of judgment – 20.02.19 

 

 

Judgment 

 

1. Shri Ramesh Bordoloi initiated the instant case by filing written 'ejahar' before the 

O/C, Belsore P.S. on 01.019.13. The Prosecution case in brief is that on 01.09.13 at about 

12:30 p.m. when the informant was in patrolling duty near the amoni chowk he saw some 

of the youths were collecting money form the passers by and when he stopped his car 

they ran away. Later the accused person Ratul Ali along with some other persons came 

and restrained his path and abused him restarining him from discharging his duty. He 

further stated that when he wanted to come back the accused hit his car and abused him 

with filthy languages.    

2. On receipt of the 'ejahar', police has registered the case as Belsore P.S. case No. 

123/13 u/s 341/353/294/34 IPC and investigated the matter. On completion of 
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investigation, police filed charge sheet against the accused person Ratul Ali u/s 

341/353/294 IPC. 

3. During trial, the accused person entered appearance and was allowed to go on bail. 

Relevant copies of the documents of the case were furnished to him u/s 207 CrPC. Upon 

perusal of materials on record and after hearing both sides, sufficient materials were 

found against the accused person u/s 341/353/294 IPC. The particulars of the offences 

were explained to the accused to which he pleaded not guilty and claimed to be tried 

4. Prosecution in support of the case examined 9 witnesses and declined to adduce 

further evidence. Defence side did not examine any witness in support of their defence. 

The accused persons were examined u/s 313 Crpc to which he denied all allegations 

levelled against him. Defence declined to adduce any evidence on their behalf. 

5. I have heard argument of both sides. 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

a. Whether the accused person on 01.09.13 at about 12:30 p.m. near the  amoni 

chowk has wrongfully restrained the informant and thereby committed an offence 

punishable under section 341 IPC? 

b. Whether the accused person on same date, time and place did any obscene act to 

the annoyance of the informant and thereby committed an offence punishable under 

section 294 IPC? 

c. Whether the accused person on same date, time and place has assaulted the 

informant in the execution of the latter's duty as public servant and thereby committed an 

offence punishable under section 353 IPC? 

 

 

 

Evidence on Record 

 

1. I have carefully gone through the entire evidence on record and materials placed 



GR 1324/13 

state 

vs 

Ratul Ali 

 20/2/19 

before me. 

2. Pw 1 Ramesh Bordoloi who is the informant of this case deposed in his evidence 

that on 1.9.13 at about 12:30 p.m. While he was going towards Mukalmua from Chamata 

with his staff he saw some people were collecting money from the passers by and when 

he stopped his car they ran away. Later Ratul Ali along with 8 other people came and 

quarrelled with him and when he tried to escape they started hitting his car. He was 

restrained from discharging his duty and the accused also abused him verbally. He then 

came to the police station and filed the ejahar. 

3. During his cross examination he stated that he was in patrolling duty and there 

were 15 to 20 people present in the place of occurrence. He stated that he do not know 

the other people except Ratul Ali. He denied that he had not stated in 161 statement that 

the accused person had restrained him and abused him. He denied that he was 

demanding money form the public and when the public abused him he filed the case 

against the accused person. He denied all suggestion made by the defence side. 

4. PW 2 Ranjit Talukdar deposed in his examination in chief that he was present in his 

house near Amoni chowk. He stated that he was at the backyard of his house and the 

main road can be seen form the backyard. He stated that some people were collecting 

money for celebrating Eid. When the informnat along with his staff came there Ratul Ali 

came out of his house and started pelting stones at the car of the informant. He further 

stated that the accused abused the informant with filthy language and threatened to kill 

him. 

5. During his cross examination he denied all the suggestion made by the defence. He 

stated that he knows the accused as well as the informant. 

6. PW 3 Ganga Talukdar has deposed in his evidence that on the date of occurrence 

some people were colleting money for Eid celebration and when the informant came to 

the place of occurrence Ratul Ali had an altercation with him and Ratul then directed 

others to pelt stone and the women who were present there pelted stones. He further 

stated that he was standing near his house which is situated in Amoni chowk. He also 

stated that the informant was being abused with bad language. 

7. During his cross examination he stated that he has given evidence in two other 

case against the accused person. He denied all suggestion made by defence. He stated 

that his house is 15 foot away form the place of occurrence. He stated that he ahd staying 
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in Amoni since 40 years. He further stated that he do not know the poeple who resides 

near the place of occurrence. He admitted that a civil case with relating to land matter is 

going on against the accused person. He also admitted that three other criminal case is 

going on between him and the accused person. 

8. PW 4 Anil Kuamr Deka deposed in his evidence that on the date of occurrence he 

along with O/C Ramesh Bordoloi towards Chamata. He stated that he stopped the car and 

inquired if anybody has seen the car of MLA. Some of the people started running from 

there. Later they came and restarined the car and gave a blow on his car. He did not hear 

what they said to O/C. 

9. During his cross examaintaion he stated that he donot know anything more than 

that. As he was in duty with O/C so his name was given as witness. 

10. PW 5 Rakhal Baruah deposed in his evidence that on the date of occurrnce he and 

the O/C was escorting the car of MLA Nilumoni Sen Deka and when they asked some 

people about the direction of the MLA's car they statrted to run. He further stated that 

they came and gathered near the car. He stated that they did not do anything to the car. 

11. PW 6 Rabin Barman deposed that he has no knwoledge abput the occurrence. 

12.  PW 7 Nayan Jyoti Kakati deposed in his evidence on the date of occurrence he was 

with the informant in patrolling duty and near the Amoni chowk some people were 

collecting money and when they asked about the same they ran away. Later they came 

and caused damage to the car and also pushed and pulled them abusing them with bad 

language. 

13. During his cross examination he stated that he do not know others except Ratul Ali. 

He denied suggestion made by the defence. 

14.  PW 8 Mukut Ali stated that he was with the informant in patrolling duty and near 

the Amoni chowk some people were collecting money and when they asked about the 

same they ran away. Later they came and pelted stones at the informnat's car and they 

somehow managed to escape. 

15. PW 9 Mahendra Lahkar who is the I/O of this case stated that he only submitted 

the C/S and the investigation was done by Jiban Marak. However, the prosecution was 

unable to bring the I/O even after repeated issuance of summons. 

16. Now on perusal of the entire materials placed before me it transpires that though 

priosecution has examined 9 witnesses but the verision among the witnesses is not all 
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consistent. Elaborately speaking, the offence alleged is that the accused person had 

restrained the informant's car and hit his car and restrained him form discharging his duty 

as public servant. On perusal of the evidence of Pw 1 it is seen that he has deposed that 

accused had the accused person quarreled with him and when he was about to come he 

hit his car. Thus he has not uttered anythig with regard to the accused restraining his path 

nor has he stated as to how the accused had obstructed him in dischargug his duty. The 

informant who is the victim as well has failed to implicate the accused person under the 

charges levelled against him. Moreover, PW 2 and PW 3 who claims to be the eye witness 

to the incident have deposed different version. PW 2 stated that Ratul Ali had pelted 

stones at informant's car which the informant himself has remained silent about. Pw 1 

only stated that Ratul had hit his car. Moreover, Pw 3 stated that Ratul had directed others 

to pelt stone and some women who were present there had pelted stones. But he has 

failed to depose as to where they pelted stones. Pw 1 neither in the ejahr nor in his 

evidence has stated anything about pelting of stones at him or his car.  Thus there is many 

contradicition found among the eye witnesses. PW 4 , PW 5 , PW 6 has not stated 

anything which could implicate the present accused person. Though PW 7 has stated 

some incriminating statement but he has exaggearted and stated that the accused person 

caused damage to the car which none of the witness nor the informant has mentioned. Pw 

8 aslo exageerated stating that some people pelted stones and they somehow mangaed to 

escape which other witnesses had not spoken about.     

17. Further the prosecution has failed to examne the I/O. It is an established law that 

the prosecution has a strong burden to prove the guilt of the accused beyond reasonable 

doubt. However in this instant case there is no consisitency found among the version of 

the witnesses and thus lacks the credibility. Hence in absence of adequate evidence the 

accused person cannot be convicted. Thus in view of the aforesaid discussion  I am of the 

opinion that the prosecution has not been able to establish the guilt of the accused 

beyond reasonable doubt. 

18. Situated thus, the accused person Ratul Ali  is acquitted of the offence punishable 

u/s 341/294/353 IPC and set at liberty forthwith. 

19. Bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 
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Given under my hand and seal of this court on this 20th day of February, 

2019. 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX   

 

Prosecution witness: 

PW 1 – Ramesh Bordoloi 

PW 2 – Ranjit Talukdar 

PW 3 – Ganga Talukdar 
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PW 4 – Anil Kumar Deka 

PW 5 – Rakhal Baruah 

PW 6 – Rabin Barman 

PW 7 – Nayan Jyoti Kakati 

PW 8 – Mukut Ali 

PW 9 – Mahendra Lahkar 

 

Defence Witness 

Nil 

 

Exhibits: 

Ex 1 – Ejahar 

Ex 2 – Charge sheet 

 

 

         Rubina Yasmin 

         J.M.F.C. Nalbari 

 


